
STATE OF NORTH CAROLINA	IN THE GENERAL COURT OF JUSTICE
								SUPERIOR COURT DIVISION
COUNTY OF GUILFORD						03 CVS 12215

DEUTSCHE BANK TRUST COMPANY AMERICAS,

Plaintiff,
                                 v.

TRADEWINDS AIRLINES, INC., TRADEWINDS HOLDINGS, INC.
COREOLIS HOLDINGS, INC., DAVID ROBB, RICHARD RESSLER, JEFF CONRY, GEORGE MCCONNAUGHEY,
DAVID JOHNSON, JOHN and JANE DOES NO. 1-50,

Defendants,

                                 v.

P-G Newco llc, S-C Newco llc, C-S Aviation Services, Wells Fargo Bank Northwest, NA and Does NO. 1-20,

Third-Party Defendants.

ORDER


This matter is before the Court on (1) the motion of C-S Aviation Services, Inc. (“CSA”) to set aside the Entry of Default and Default Judgment entered against it in favor of TradeWinds Airlines, Inc. (“TWA”), (2) the motion of Coreolis Holdings, Inc. (“Coreolis”) and TradeWinds Holdings, Inc. (“TWH”) for default judgment against CSA, (3) TradeWinds Airlines, Inc.’s opposition to CSA’s motions and the motions of Coreolis and TWH, and (4) the parties’ various pleadings directed to the scope of discovery on damages. See Coreolis & TWH’s Br. Opp’n Further Disc.; CSA’s Br. Supp. Ltd. Disc.; TWA’s Br. Disc.; Coreolis & TWH’s Reply Br. Opp’n CSA’s Br.; CSA’s Reply Br. Supp. Ltd. Disc.; TWA’s Br. Resp. CSA’s Br. Supp. Ltd. Disc.
The Court, in the exercise of its discretion, hereby sets aside the Default Judgment entered on June 27, 2008, in favor of TWA.  The findings and conclusions contained in the Court’s Order of April 29, 2009, are incorporated herein and made a part of this order.  The basis of the Court’s decision is set forth in that order.  The Court denies the motion to set aside the Entry of Default on behalf of Coreolis, TWH and TWA.  The parties, their advisors and counsel have created a procedural quagmire which can only be resolved by starting over in the damages phase of this case with all parties being permitted to present their evidence in one proceeding in which the Court determines which parties are entitled to which damages on the default.
The parties will have 140 days from the date of this order to conduct fact discovery on damages.  Within 20 days of the date of this order Coreolis, TWH and TWA will make available for inspection and copy by CSA all documents previously produced in discovery in this case.  Within 30 days of the close of fact discovery Coreolis, TWH and TWA shall produce reports from any experts they plan to use in the damages phase of this case.  Those experts will be made available for deposition within 30 days of production of their report.  Within thirty days after those experts have been deposed CSA will produce reports from any experts it plans to use in the damages phase of their case and will make them available for depositions 30 days thereafter.  All expert reports shall comply with the North Carolina Rules of Civil Procedure.  Depositions shall be conducted in accord with the local rules of the North Carolina Business Court.
CSA and its counsel shall be bound by all protective orders previously entered in this action.
Counsel for all parties should focus on realistic, efficient and economical discovery.  The Court will not look favorably upon expert testimony that is not based on fact and reality.  Should expert testimony vary so widely as to be unuseful to the Court, the Court may appoint its own experts and impose sanctions on any party or counsel wasting the Court’s time and resources with frivolous claims or defenses.
A hearing on damages will take place beginning May 10, 2010.

SO ORDERED this 17th day of September, 2009. 

						/s/  Ben F. Tennille__________________________
						The Honorable Ben F. Tennille
						Chief Special Superior Court Judge
						    for Complex Business Cases

